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PART III—Acts of the West Bengal Legislature.
GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative
NOTIFICATION

No. 331-L.—12th March, 2012.—The following Act of the West Bengal Legislature, having been assented to by the
President of India, is hereby published for general information:—

West Bengal Act XX of 2011

THE GORKHALAND TERRITORIAL ADMINISTRATION
ACT, 2011.

[Passed by the West Bengal Legislature. ]

[Assent of the President of India was first published in the Kolkata Gazerte,
Extraordinary, of the 12th March, 2012.]

An Act to provide for the establishment of a Gorkhaland Territorial Administration
for the region comprising the three sub-divisions Darjeeling, Kalimpong, Kurseong
and some mouzas of Siliguri sub-division in the district of Darjeeling and for certain
matters incidental thereto and connected therewith.

WHEREAS the objective is to establish an autonomous self-governing body to
administer the region so that the socio-economic, infrastructural, educational, cultural,
and linguistic development is expedited and the ethnic identity of Gorkhas established,
thereby achieving all round development of the people of the region;

It is hereby enacted in the Sixty-second Year of the Republic of India, by the
Legislature of West Bengal., as follows:—
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The Gorkhaland Territorial Administration Act, 201 1.
( Chapter 1.—Preliminary.—Sections 1, 2.)
CHAPTER 1
Preliminary
Short title and 1. (1) ThisAct may be called the Gorkhaland Territorial Administration Act. 2011.

commencement.

(2) It shall come into force and shall be deemed to have come into force on such
date as the State Government may, by notification in the Official Gazette, appoint, and
different dates may be appointed for different provisions of this Act.

Definitions. 2. In this Act, unless the context otherwise requires.—

(a)

(b)

(c)
(d)
(e)
()
(2)

(b

G
k)

M
(m)

(n)
(0)

“Chief Executive” means the Chief Executive of the Gorkhaland Territorial
Administration as specified under sub-section (6) of section 37;

“constituency” means a constituency provided by an order made under
section 6 for the purpose of election to the Gorkhaland Territorial
Administration Sabha;

“election” includes general election and also an election to fill a seat or
seats in the Gorkhaland Territorial Administration Sabha;

“elector” in relation to a constituency means a person whose name is
entered in the electoral roll of that constituency for the time being in force;

“Executive Sabha” means the Sabha constituted under section 41;

“Executive Sabha Member™ means the person nominated under sub-section
(1) of section 41, and includes the Chief Executive or the Deputy Chief
Executive of the Gorkhaland Territorial Administration;

“Gorkhaland Territorial Administration Sabha” means the Gorkhaland
Territorial Administration Sabha constituted under this Act;

“Government” means the Government of the State of West Bengal;

“Gram Panchayat” means a Gram Panchayvat constituted under section 4
of the West Bengal Panchayat Act, 1973;

“Member” means a member of the Gorkhaland Territorial Administration
Sabha;

“Municipality” has the same meaning as in clause (38A) of section 2 of
the West Bengal Municipal Act, 1993;

“notification” means the notification published in the Official Gazette;

“Panchayar Samiti” means a Panchayat Samiti constituted under section
94 of the West Bengal Panchayat Act, 1973;

“prescribed” means prescribed by rules made under this Act;

“region” means the territory comprising the three hill sub-divisions of the
district of Darjeeling. namely, Darjeeling, Kalimpong and Kurseong, and
includes the following mouzas in the sub-division of Siliguri of that district:

(i) Lohagarh Tea Garden,
(ii) Lohagarh Forest,
(iti) Rangmohan,
(iv) Barachenga,
(v) Panighata,
(vi) Chota Adalpur.
(vii) Paharu,
(viii) Sukna Forest,
(ix) Sukna Part 1.
(x) Pantapati Forest I,

£ BE

West Ben. Act
XXII of 1993.
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The Gorkhaland Territorial Administration Act, 201 ].

(Chapter 1.—Preliminary.—Sections 3-0.)

(xi) Mahanadi Forest,
(xii) Champasari Forest,
(xiii) Salbari Chhat Part II.
(xiv) Sitong Forest,
(xv) Sivoke Hill Forest,
(xvi) Sivoke Forest,
(xvii) Chhota Chenga.
(xviii) Nipania.
(p) “‘rules” mean the rules made by the Government and includes the regulation
made by the Gorkhaland Territorial Administration under this Act;

(q) “Fund” means the fund constituted under section 55;
(r) “State” means the State of West Bengal;

(s) “State Planning Board” means the West Bengal State Planning Board
established by the Government;

(t) “Zilla Parishad” means a Zilla Parishad constituted under section 140 of
the West Bengal Panchayat Act, 1973.

3. (1) There shall be a Gorkhaland Territorial Administration comprising the
region as specified in the district of Darjeeling.

(2) The Gorkhaland Territorial Administration shall be constituted in the manner
provided in this Chapter and shall exercise such powers and perform such functions as
are provided in Chapter II.

4. The Gorkhaland Territorial Administration shall be a body corporate, having
perpetual succession and a common seal, with power to acquire, hold and dispose of
property and to contract, and shall, by its corporate name, sue and be sued.

5. (1) The Gorkhaland Territorial Administration shall have a Sabha to be called
the Gorkhaland Territorial Administration Sabha consisting of fifty Members, excluding
ex officio members mentioned in sub-section (3), of whom forty-five shall be elected
on the basis of adult suffrage, from the territorial constituencies referred to in section 6
and five shall be nominated by the Governor.

(2) The Members to be nominated under sub-section (1) by the Governor may
include due representation of minorities, Scheduled Castes, Scheduled Tribes and
women.

(3) The Members of Parliament, the Members of the Legislative Assembly and
the Chairpersons of the Municipalities of the region shall be ex officio Members of the
Gorkhaland Territorial Administration Sabha:

Provided that they shall not have the right to vote.

6. (1) There shall be 45 constituencies covering the region for election to the
Gorkhaland Territorial Administration Sabha. Each constituency shall be a single
member constituency and shall be territorial.

(2) The Government may, by order published in the Official Gazette, determine
the territorial limits of constituencies into which the region shall be delimited for the
purpose of election of members to the Gorkhaland Territorial Administration Sabha.

(3) The Government may, by notification, constitute a Committee for examining
the question of identification and transfer of additional areas of Siliguri, Terai and
Dooars to the region:

Provided that the Committee constituted by the Home Department, Government of
West Bengal, vide its notification No. 371-HA of 29th day of July, 2011, and published
in the Kolkata Gazette, Extraordinary, dated July, 29, 2011 shall be deemed to have
been constituted under the provisions of this sub-section.

West Ben. Act
XLI of 1973.
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The Gorkhaland Territorial Administration Act, 2011.

(Chapter I.—Preliminarv.—Sections 7-10.)

(4) Notwithstanding anything contained in sub-section (3). the electoral process
to constitute the Gorkhaland Territorial Administration Sabha shall be based on the
delimitation of constituencies in the region as determined under sub-section (2) and
the functions of the Committee constituted under sub-section (3) shall not affect the
process of election in any manner.

7. The Government may, from time to time. by order published in the Official
Gazette, alter or amend any order made under sub-section (2) of section 6.

8. A person shall not be qualified to be elected as a Member of the Gorkhaland
Territorial Administration Sabha unless he is an elector from any one of the
constituencies referred to in sub-section (1) of section 6.

9. (1) A person shall not be qualified for being elected to the Gorkhaland
Territorial Administration Sabha if—

(a) he is not a citizen of India; or
(b) he is less than 18 years of age; or

(c) he has been elected to any municipality, Zilla Parishad, Panchayat Samiti
or Gram Panchayat within the region under this Act; or

(d) he is in the service of the Central or the State Government or a Gram
Panchayat or a Panchayat Samiti or a Zilla Parishad or a municipality; or

(e) he has, directly or indirectly by himself or by his partner or employer or
employee, any share or interest in any contract with, by or on behalf of
the Gorkhaland Territorial Administration or a municipality or a Zilla
Parishad or a Panchayat Samiti or a Gram Panchayat within the region;
or

(f) he has been dismissed from the service of the Central or the State
Government or a local authority or a co-operative society or a Government
company as defined in the Companies Act, 1956, or a Corporation owned
or controlled by the Central or the State Government for misconduct
involving moral turpitude and five years have not elapsed from the date of
such dismissal; or

(g) he has been adjudged by a competent Court to be of unsound mind; or
(h) he is an undischarged insolvent; or

(1) he being a discharged insolvent has not obtained from the Court a certificate
that his insolvency was caused by misfortune without any misconduct on
his part; or

() he has been convicted by a Court of an offence involving moral turpitude
punishable with imprisonment for a period of more than six months or an
offence under Chapter IXA of the Indian Penal Code, 1860 or section 3 or
section 9 of the West Bengal Local Bodies (Electoral Offences and
Miscellaneous Provisions) Act, 1952 or Chapter III of Part VII of the
Representation of the People Act. 1951 and five years have not elapsed
trom the date of expiration of the sentence.

(2) For the purposes of this section, a person shall not be deemed to hold an office
of profit under the Gorkhaland Territorial Administration Sabha by reason only of his
being a Member. Chief Executive. Deputy Chief Executive, Chairman and Deputy
Chairman thereof.

10. (1) So much of the electoral roll for any Assembly Constituency in force on
the last date of nominations for the Gorkhaland Territorial Administration Sabha election
as relates to the area comprised within a constituency as defined in clause (b) of section
2 shall, subject to the provisions of this Act and the rules made thereunder, be the
electoral roll for the election of Members from that constituency.

1 of 1956.

45 of 1860.

West Ben. Act
X of 1952.

43 of 1951.
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The Gorkhaland Territorial Administration Act, 2011.

(Chapter L—Preliminary.—Sections 11-13.)

(2) Persons whose names are included in the electoral rolls of the relevant Assembly
constituencies in force on the last date of nominations for Gorkhaland Territorial
Administration Sabha election pertaining to the region under this Act shall be the
electorate for the election of Members.

(3) The Government shall, at any time and in the manner prescribed, cause to be
published the electoral roll in respect of a constituency of the Gorkhaland Territorial
Administration Sabha.

11. (1) Save as otherwise provided in this Act, every person whose name is, for
the time being. entered in the electoral roll of any constituency within the region shall
be entitled to vote for in that constituency.

(2) No person shall vote at an election in any constituency, if he is subject to any of
the disqualifications referred to in section 16 of the Representation of the People Act,
1950.

(3) No person shall vote in more than one constituency.
(4) No person shall vote in the same constituency more than once.

(5) No person shall vote at any election if he is confined in a prison, whether under
a sentence of imprisonment or transportation or otherwise, or is in the lawful custody
of the police:

Provided that nothing in this sub-section shall apply to a person subject to preventive
detention under any law for the time being in force.

12. (1) Election of Members shall be held in accordance with the rules made under
section 20 and the first election for the purpose of constituting the Gorkhaland Territorial
Administration Sabha shall be held on such date or dates as the Government may, by
notification, appoint.

(2) The election shall be conducted by the Government.

13. (1) A general election subsequent to the first election shall be held for the
purpose of constituting a new Gorkhaland Territorial Administration Sabha, before the
expiration of the term of office of the Members, or as the case may be, the term of
office of the Administrator or the Board of Administrators as specified in section 17 or,
in the case of its earlier dissolution, soon after such dissolution, on such day or days
within a period of six months as the Government may fix.

(2) The Government may issue such orders as it may consider necessary or expedient
to give effect to the provisions of this Act in regard to the holding of the first election
referred to in section 12 and in regard to any matter connected therewith or incidental
thereto.

(3) If the office of an elected or nominated Member becomes vacant by reason of
his death, resignation or otherwise, the vacancy shall be filled by election or nomination,
as the case may be, in accordance with the provisions of this Act and the rules made
thereunder.

(4) If a person is elected to more than one seat in the Gorkhaland Territorial
Administration Sabha, then, unless within a period of thirty days from the last of the
dates of election of such person he resigns all but one of the seats by writing under his
hand addressed to the authority or officer etc. referred to in clause (b) of section 20, all
the seats shall become vacant.

{5) For the purpose of sub-section (4) of this section and sub-sections (3) and (4)
of section 16, the date on which a person is declared by the returning officer to be
elected to the Gorkhaland Territorial Administration Sabha, shall be the date of his
election.

43 of 1950.






