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PART I-Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc. 

GOVERN1\1ENT OF WEST BENGAL 
HILL AFFAIRS DEPARTMENT 

NOTIFICATION 

No. 207-HA/0/M.()7/2012.-dated 15th day of March, 2012.-In exercise of the power conferred by sub-section 
(1) of section 67, read with section 20, of the Gorkhaland Territorial Administration Act. 2011 (West Bengal Act. XX of 
2011), the Governor is pleased hereby to make the following rules:- 

PART I 

Preliminary 

1. Short title and rommeneement.-(JJ These rules may be called the Gorkhaland Territorial Administration 
(Elections) Rules, 2012. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Definitions and interpretations.-(]) In these rules, unless the context otherwise requires,­ 

(a) "Act" means the Gorkhaland Territorial Administration Act, 2011. (West Ben. Act XX of2011); 

{b) "ballot box" includes any box, bag or other receptacle used for the insertion of ballot paper by voters; 

(c) "candidate" means a contesting candidate; 

(d) "counterfoil" means the counterfoil attached to a ballot paper under the provisions of these rules; 

(e) "counting agent" means a counting agent duly appointed under rule 28 and includes a candidate and the 
election agent of a candidate when present at the counting; 

(j) "election authority" means the officer appointed by the Government under rule 6; 

(g) "election officer .. means the officer appointed by the Government under rule 7; 

(h) "electoral roll number" of a person means 

(i) the serial number of the entry in the electoral roll in respect of that person; 
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(ii) the serial number of the part of the electoral roll in which such entry occurs, and 

(iii) the name of the constituency to which the electoral roll relates; 

(i) "Form" means a form appended to these rules and includes a translation thereof in Nepali or Bengali or in other 
languages used for official purposes of the State; 

(j) "marked copy of the electoral roll" means the copy of the electoral roll set apart for the purpose of marking the 
name of electors to whom ballot papers are issued or who are permitted to record their votes by voting 
machine when such machine is adopted to be used for the purpose of giving and recoding of votes at an 
election; 

(k) "political party" means an association or a body or individual citizens of India registered with the Election 
Commission of India as a political party under section 29A of the Representation of the People Act, 1951 
(43 of 1951); 

(/) "polling area" means the area, the electors of which are assigned to a particular polling station, as specified in 
the list published by the Election Officer in relation to an election to any constituency under rule 5; 

(m) "polling station" in relation to an election to any constituency means the place fixed at which the poll will be 
taken for such election as specified in the list published by the Election Officer in the manner prescribed under 
rule 5; 

(n) "Presiding Officer" means the officer appointed by the Returning Officer under rule 11 and includes any 
Polling Officer performing any of the functions ofa Presiding Officer under sub-rule (2) or sub-rule (3) of rule 
II; 

(o) "public holiday" means any day which is a public holiday for the purposes of section 25 of the Negotiable 
Instrument Act, 1881 (26 of 1881 ); 

(p) "Returning Officer" means the officer appointed by the Government under rule 9 and includes any Assistant 
Returning Officer performing any function he is authorized to perform under sub-rule (3) of rule 9; 

(q) "Sabha" means the Gorkhaland Territorial Administration Sabha constituted under section 5 of the Act; 

(r) "section" means a section of the Act. 

(s) "voting machine" means any machine or apparatus whether operated electronically or otherwise used for 
giving or recording of votes as may be adopted at elections as per provisions contained in the Act and the rules 
made thereunder. 

(2) For the purpose of the Act or these rules, a person who is unable to write his name shall, unless otherwise 
expressly provided in these rules, be deemed to have signed an instrument or other paper if- 

(a) he has placed a mark on such instrument or other paper in the presence of the Returning Officer or the 
Presiding Officer or such other officer as may be specified in this behalf by the Election Authority, and 

(b) such officer being satisfied as to his identity has attested the mark as being the mark of that person. 

(3) Any requirement under these rules that a notification, order, declaration, notice or list issued or made by any 
authority shall be published in the Official Gazette shall be construed as a requirement that it shall be published in the 
Official Gazette of the State. 

(4) The words and expressions used in these rules and not defined shall have the same meaning as in the Act. 

(5) The Bengal General Clauses Act, 1899, (Ben.Act I of 1899), shall apply for interpretation of these rules as it 
applies for the interpretation of an Act of the State of West Bengal. 

PART II 
Provisions of Constituencies, Electoral Rolls and Polling Stations 

CHAPTERI 

Delimitation of Constituencies 

3. Delimitation of Constituencies.-(]) Subject to the provisions of the Act, the region, as defined under 
clause (o) of section 2 of the Act, shall be delimited, as far as it shall be practicable and convenient for smooth conduct 
of elections, in such a manner that the territorial limits of the constituencies shall be geographically compact and the 
aggregate of the number of the electorates appearing in the finally published electoral rolls of appropriate Assembly 
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Constituencies pertaining to the areas under such constituencies at relevant time shall be reasonably uniform. 

(2) Subject to superintendence, direction and control of the Government, for the purpose of delimitation of 
constituencies for holding elections to the Gorkhaland Territorial Administration Sabha under section 6 of the Act, the 
Election Authority, shall determine the territorial limits of the constituencies under sub-rule (J) and publish its proposals, 
contained in a table as specified in Form C, in the manner specified by the Government by making a copy thereof available 
for inspection and displaying a notice, inviting objections and suggestions from all concerned, specifying a date not later 
than seven days from the date of such publication on or after which the proposals will be further considered by him 

(a) at his office, and 

(b) at the office of the Election Officer, and 

(c) at such offices and other conspicuous places within the extent of Gorkhaland Territorial Administration 
as he may consider necessary, and 

(d) at any other place and in such other manner of publication as may be directed by the Government to him 
for wider public information. 

(3) On further consideration of the views and suggestions, as may have been received by him within the prescribed 
period on the draft so published, the Election Authority shall determine the territorial limits of the constituencies by 
incorporating suitable modifications, as he may consider necessary, and recommends it to the Government for final 
decision in this matter. 

(4) The Government shall, taking into consideration the recommendations of the Election Authority under sub-rule 
(3) and on further consultations with the views and suggestions received on the proposals published by the Election 
Authority, as it may consider necessary, finally determine, by order to be published in the Official Gazette, the territorial 
limits of the constituencies into which the region shall be delimited under sub-section (2) of section 6 the Act and upon 
such publication, the order shall have the force of law. 

(5) Subject to the provisions of sub-section (2) of section 6 of the Act, the Government may, from time to time, 
by notification published in the Official Gazette,- 

(a) correct any printing mistake or any error arising therein from inadvertent slip or omission in the order 
issued by it under sub-rule ( 4); 

(b) where the boundary or name or any other form of territorial identification of any district or any territorial 
division or any constituent part thereof mentioned in the order issued by it under sub-rule ( 4) has been 
altered, make such amendments as it considers necessary or expedient for bringing the order up-to-date. 

(6) Subject to the provisions of sub-section (2) of section 6 of the Act, the Government may, by a notification 
published in the Official Gazette, withdraw powers delegated to the Election Authority for the purpose of determining the 
territorial limits of constituencies as set forth under sub-rule (2) and sub-rule (3) as it considers necessary or expedient 
for smooth discharging of functions and further delegate such powers to any other officer or authority subordinate to it, 
in such manner as may be specified in the said notification and upon publication of such notification, any reference to the 
Election Authority under rule (3) shall be construed as including a reference to such officer or the authority to whom 
those powers are delegated and they shall perform all functions of the Election Authority in the manner prescribed for him 
under sub-rule (2) and sub-rule (3). 

CHAPTERII 

Electoral Rolls for constituencies 

4. Electoral rolls for constituencies.-(]) The Returning Officer shall prepare the electoral roll for the constituency 
for the purpose of election to the Gorkhaland Territorial Administration Sabha by collating the relevant parts or portions 
of any part of the published electoral rolls for the time being in force for the appropriate Assembly Constituencies 
pertaining to the area comprised within that constituency and publish the same for general information with a notice 
specifying the area and the groups of voters of different localities, e.g., mouz.a, gram, municipal ward, mohallas, bustee, 
etc., included in different parts of the electoral roll of the said constituency on the date, as may be fixed by the Government 
in this behalf: in the office of the Returning Officer and a copy of the notice, as aforesaid, shall be displayed, for public 
information, in the offices of the Gram Panchayat, Panchayat Samiti, Block Development Office, municipality, tea 
gardens, police station and Sub-Registry Offices situated within the constituency also. 

(2) Any additions, deletions and corrections of entries made in respect of the published electoral rolls for the time 
being in force for respective Assembly Constituency on and from the date of publication of the electoral roll for a 
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constituency for the purpose of election to the Sabha under sub-rule (1) up to the last date of nomination for such 
election, as far as they are related to the area comprised within the said constituency, shall be construed to include such 
additions, deletions and corrections in the electoral roll for the said constituency, as published in accordance with 
sub-rule (]). 

(3) The Returning Officer shall supply, free of cost, one copy of each separate part of the electoral roll of the 
constituency referred to in sub-rule (J) or sub-rule (2), to every political party for which a symbol may be exclusively 
reserved under the provisions of these rules or orders made thereunder. 

CHAPTERill 

Polling Stations 

5. Polling Stations.-(}) The Election Officer appointed under rule 7 shall, subject to the instructions and with 
the previous approval of the Election Authority appointed under rule 6, provide sufficient number of polling stations for 
every constituency for the purpose of election to the Gorkhaland Territorial Administration Sabha and shall publish, in 
such manner as the Election Authority may direct, a list showing the polling stations so provided and the polling areas or 
groups of electors for which they have respectively been provided. 

(2) The Returning Officer, in an election to the Sabha from the constituency, shall, immediately after publication 
of the list of polling stations for the said constituency by the Election Officer under sub-rule(]), supply every contesting 
candidate with one copy of such list of polling stations, free of cost. 

PART Ill 

Administrative Machinery for the Conduct of Elections 

6. Election Authority.-(JJ The Government shall, for the purpose of election to the Gorkhaland Territorial 
Administration Sabha, appoint one of its officers as the Election Authority to perform such functions and discharge such 
duties, as specified under the Act and prescribed under rules or orders made thereunder. 

(2) The Election Authority shall also perform such other functions as may be entrusted to him by the Government 
from time to time. 

7. Election Officer.-(1) The Government shall, for the purpose of election to the Gorkhaland Territorial 
Administration Sabha, appoint one of its officers as the Election Officer to perform such functions and discharge such 
duties, as specified under the Act and rules or orders made thereunder. 

(2) Subject to the superintendence, direction and control of the Election Authority appointed by the Government 
under rule 6, the Election Officer shall, unless the context otherwise requires, oversee and co-ordinate all activities of the 
Returning Officers and any other officer subordinate to him in connection with the preparation of electoral rolls and the 
conduct of elections to the Sabha. 

(3) The Election Officer shall also perform such other functions as may be entrusted to him by the Government 
or the Election Authority. 

8. Observers.-(}) The Government may nominate an Observer who shall be an officer of Government to 
watch the conduct of election or elections in a constituency or a group of constituencies and to perform such other 
functions as may be entrusted to him by the Government. 

(2) The Observer nominated under sub-rule (J) shall have the power to direct the Returning Officer for the 
constituency or for any of the constituencies for which he has been nominated, to stop the counting of votes at any time 
before the declaration of the result, or not to declare the result ifin the opinion of the Observer booth capturing has taken 
place at a large number of polling stations or at places fixed for the poll or counting of votes, or any voting machine, when 
such machine is adopted to be used for giving and recording of votes, or ballot papers used at a polling station provided 
under rule 5 for the poll are unlawfully taken out of the custody of the Returning Officer or any officer appointed to 
perform election duty by the Returning Officer, or are accidentally or intentionally destroyed or lost or are damaged or 
tampered with to such an extent that the result of the poll at that polling station or place cannot be ascertained. 

(3) Where an Observer has directed the Returning Officer under this rule to stop counting of votes or not to 
declare the result, the Observer shall forthwith report the matter to the Government and thereupon the Government shall, 
after taking all material circumstances into account, issue appropriate directions under provisions made for these purposes 
under these rules. 

Explanation.-for the purposes of sub-rule (2) and sub-rule (3), "Observer" shall include the Election Authority or 
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any such officer of the Government as has been assigned under this section the duty of watching the conduct of election 
or elections in a constituency or group of constituencies by the Government. 

9. Returning Officers and Assistant Returning Officers.-(!) For every constituency, the Government 
shall, for the purpose of election to the Gorkhaland Territorial Administration Sabha, appoint one of its officers as the 
Returning Officer to perform such functions and discharge such duties, as specified under the Act and rules or orders 
made thereunder: 

Provided that nothing in these rules shall prevent the Government from appointing the same person to be the 
Returning Officer for more than one constituency. 

(2) The Government may appoint one or more persons as Assistant Returning Officers to assist any Returning 
Officer in performance of his functions: 

Provided that every such officer shall be an officer of the Government. 

(3) Every Assistant Returning Officer shall, subject to the control of the Returning Officer, be competent to 
perform all or any of the functions of the Returning Officer: 

Provided that no Assistant Returning Officer shall perform any of the functions of the Returning Officer 
which relate to the scrutiny of nominations unless the Returning Officer is unavoidably prevented from performing the 
said functions. 

(4) Reference in these rules to the Returning Officer shall, unless context otherwise requires, be deemed to 
include an Assistant Returning Officer performing any function which he is authorized to perform under sub-rule (3). 

10. General Duty of Returning Officer.-It shall be the general duty of the Returning Officer at any election to 
do all such acts and things as may be necessary for the preparation and publication of electoral rolls and effectually 
conducting the election in the manner provided by the Act and rules or orders made thereunder. 

11. Appointment of Presiding Officers and Polling Officers.-(1) Subject to the instructions of the Election 
Authority, the Returning Officer shall, with the prior approval of the Election Officer, appoint a Presiding Officer for each 
polling station and such other polling officer or officers to assist the Presiding Officer as he thinks necessary, and they 
shall work under the general guidance, superintendence and control of the Returning Officer: 

Provided that if any Polling Officer is absent from the polling station, the Presiding Officer may appoint in his place 
any person who is present at the polling station to be the Polling Officer and shall, when such appointment is made, 
inform the Returning Officer accordingly: 

Provided further that a person, who has been employed by or on behalf of a candidate or has been otherwise 
working for a candidate in the election, shall not be appointed as a Presiding Officer or a Polling Officer. 

(2) A Polling Officer shall, if so directed by the Presiding Officer, perform all or any of the functions of a Presiding 
Officer under these rules. 

(3) lfthe Presiding Officer, owing to illness or for other unavoidable cause, is obliged to absent himself from the 
polling station, his functions shall be performed by such Polling Officer as has been previously authorized by the Returning 
Officer to perform such function during any such absence. 

(4) Reference in these rules to Presiding Officers shall, unless the context otherwise requires, be deemed to 
include any person performing any function which is authorized to perform under sub-rule (2) or sub-rule (3), as the case 
may be. 

12. General Duty of Presiding Officer.-It shall be the general duty of the Presiding Officer at a polling station 
to keep order therein and to see that the poll is fairly taken. 

PART IV 

Notifications for Elections 

13. Notifications for Elections.-(J) A general election shall be held for the purpose of constituting the first 
Sabha and thereafter for constituting a new Sabha on the expiration of the duration of the existing Sabha or on its 
dissolution. 

(2) For the said purpose, the Government shall, by one or more notifications published in the Official Gazette, call 
upon all constituencies to elect Members in accordance with the provisions of the Act and of the rules and orders made 
thereunder: 


